
SOFTWARE LICENSE AGREEMENT 
 
IMPORTANT- READ CAREFULLY: 
 
ANDRITZ INC. (“Andritz”) IS WILLING TO LICENSE ITS EXTENDSIM SOFTWARE TO YOU ONLY ON 
THE CONDITION THAT YOU ACCEPT ALL OF THE TERMS IN THIS SOFTWARE LICENSE 
AGREEMENT. PLEASE READ THE TERMS CAREFULLY.  BY DOWNLOADING, INSTALLING, OR 
USING THE SOFTWARE YOU REPRESENT THAT YOU HAVE READ, UNDERSTOOD, AND AGREE TO 
BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO BE 
BOUND BY THESE TERMS AND CONDITIONS, DO NOT DOWNLOAD, INSTALL, OR USE THE 
SOFTWARE. 

 
1. LEGAL AGREEMENT. This Software License Agreement (the “Agreement”) is a legal agreement 

between you and Andritz for the evaluation and use of ExtendSim software. Any reference to the 
“Software” in this Agreement means the ExtendSim Cloud application, Cloud Services Manager, 
Cloud Scenario Manager, Cloud Navigation Bar, and accompanying documentation, including 
updates, upgrades, and maintenance releases. Any reference to “you” or “your” in this Agreement 
means the individual or the corporation, company, entity, or organization (the “Company”) that entered 
into this Agreement for a license for the Software. 

 
2. CLOUD LICENSE GRANT. Andritz hereby grants to you a nonexclusive, non-transferable (except as 

provided in Section 7), non-sub-licensable, revocable license to install the Software and run the 
ExtendSim application and Cloud Services Manager in executable code form only, and to use the 
Documentation, as defined below, in accordance with this Agreement (the “License”). All rights not 
expressly granted to you in this Agreement are retained by Andritz and its licensors. For purposes of 
this Agreement, executable code shall mean the fully compiled version of a software program that can 
be executed by a computer and used by an end user without further compilation, except as may 
otherwise be provided in this Agreement. 

 
3. CLOUD LICENSE APPLICATION. This Agreement allows you to grant access to and remote use of 

the Software by multiple parties, which may include unrelated third parties, for such parties’ or third 
parties’ own business purposes. Access to the Software by such multiple and third parties may be 
over a local-area network or over the Internet or other wide-area network. Such multiple parties and 
third parties may not receive a copy of the Software but may only have access to and remote use of 
the Software. The License allows you to install the Software, subject to the control of a single License 
Manager, on an unlimited number of computers (“Cloud Servers”) and to launch ExtendSim Cloud 
multiple concurrent times up to the number of concurrent launches (“Instances”) permitted under the 
License you have purchased. To use the License under the terms of this Agreement, you must install 
and activate the License Manager supplied with the Software. You may install the License Manager on 
any computer with a supported operating system that you designate as the host for the License 
Manager (the “License Server”). Activation of the License Manager is tied to the License Server and 
can be accomplished either automatically over the internet or manually. You are restricted to a single 
installation of the License Manager per License. 

 
4. OWNERSHIP. All right, title, and interest in and to the Software and all written materials or graphic 

files that are fixed in any tangible medium and that relate to and support the Software 
(“Documentation”), and all intellectual property rights therein or thereto, including, without limitation, all 
present and future worldwide copyrights, trade secrets, trademarks, patents, patent applications, mask 
work rights, moral rights, contract rights and other proprietary rights recognized by the laws of any 
country inherent therein, including all changes and improvements requested or suggested by you in 
the support and maintenance of the Software therein or thereto, shall at all times remain the exclusive 
property of Andritz or its licensors. The following are owners of their respective rights: Reprise 
Software, Inc (Reprise License Manager (RLM)), MongoDB, Inc (MongoDB), and OpenJS Foundation 
(Node.js). Reprise License Manager (RLM), MongoDB, and Node.js are copyrighted by their 
respective owners and are licensed to Andritz for distribution with ExtendSim. All other products and 
portions of products are copyrighted by Andritz.  All rights in and to the Software not expressly granted 
to you in this Agreement are reserved by Andritz.  Nothing in this Agreement will be deemed to grant, 
by implication, estoppel, or otherwise, a license under any of Andritz’s existing or future patents. Any 
upgrades, new versions, releases, enhancements, or updates (collectively, “Upgrades”) to the 
Software, shall be at Andritz’s sole discretion.  To the extent any Upgrades to the Software are 



provided by Andritz, the term “Software” shall be deemed to include such Upgrades.  To the extent 
any ownership right arises in you with respect to the above, you hereby assign such ownership rights, 
including enforcement rights, to Andritz without the payment of any additional consideration thereof 
either to you, or your employees, agents, or customers and agree to execute any documents Andritz 
deems necessary to effect such assignment. The Software is protected by United States copyright 
laws and international treaty provisions. You agree not to remove or alter any copyright notice, 
trademark, or other marking or notice contained in the Software. You shall ensure that all copies of the 
Software in your possession or control incorporate copyright and other proprietary notices in the same 
manner that Andritz incorporates such notices in connection with the Software and Documentation or 
in any manner reasonably requested by Andritz.  You shall promptly notify Andritz in writing upon 
discovery of any unauthorized use of the Software or infringement of the Software or Andritz’s 
proprietary rights in the Software. 
 

5. ACTIVATION.  The Software requires activation using an Activation Key in order to use the Software 
under the terms of this Agreement. Your licensed use of the Software is bound to the License Server. 
You may need to reactivate the Software if you upgrade the Software or renew the Maintenance & 
Support Plan Subscription. You may need to reactivate the Software after changing your computer’s 
hardware configuration. You may need to contact Andritz to complete the activation or reactivation. 
 

6. ANNUAL SUBSCRIPTION. The Software requires subscription to an annual Software Maintenance 
and Support Plan (the “MSP”). During the time period for which the MSP is active Andritz will provide 
technical support and make available electronic updates to the Software, as detailed in the MSP. 
Once your MSP subscription expires or is cancelled, the Software will move to a disabled state, and 
you will no longer have access to the Software. 

 
7. TRANSFER. You may transfer or assign this License Agreement and the rights granted herein to 

another individual (if you are an individual) or to another Company (if you are a Company) provided all 
of the following four conditions are met: (i) you transfer the Software, together with all upgrades 
thereto, as one software product; (ii) you transfer the original of the Software and all upgrades, 
together with all copies thereof; (iii) you deactivate the Software from all computers and retain no copy 
of the Software that has been transferred; and (iv) the transferee agrees in writing to be bound by the 
terms and conditions of this Agreement and such writing is signed by the transferee and provided to 
Andritz. 
 

8. OTHER RESTRICTIONS. You may not alter or modify the Software nor merge the Software or any 
part thereof into other program material. You may not create derivative works of the Software, except 
only for derivative works of the Cloud Scenario Manager and the Cloud Navigation Bar that are 
contained in the Software for such purpose. You agree that you will not, to the fullest extent permitted 
by applicable law, reverse engineer, decompile, reverse assemble, list, print or display the Software or 
otherwise attempt to obtain the source code (or the underlying ideas, algorithms, structure, or 
organization), of the Software or permit any third party to do so. For purposes of this Agreement, 
source code means the human-readable version of a software program that can be compiled into 
executable code.  
 

9. COPIES.  The Software may not be copied, in whole or in part, without the prior written consent of 
Andritz except to make a backup copy or as permitted under Section 3. This exception does not allow 
copies to be made for others. Any copy you make must contain all copyright and other notices and 
legends included in the original provided by Andritz. All copies of the Software, whether provided by 
Andritz or made by you, shall remain the property of Andritz or its licensors. BY UNAUTHORIZED 
COPYING OR BY ACQUIRING AND USING UNAUTHORIZED COPIES YOU MAY BE COMMITTING 
BOTH CRIMINAL AND CIVIL OFFENSES AND MAY BE LIABLE FOR FINES, DAMAGES, AND 
ATTORNEYS' FEES.  

 
10. NO WARRANTY ON SOFTWARE. ANDRITZ AND ITS LICENSORS DO NOT AND CANNOT 

WARRANT THE PERFORMANCE OF THE SOFTWARE OR THE RESULTS THAT MAY BE 
OBTAINED BY USING THE SOFTWARE. ACCORDINGLY, THE SOFTWARE IS PROVIDED ON AN 
"AS IS" BASIS. ANDRITZ AND ITS LICENSORS EACH HEREBY SPECIFICALLY EXCLUDES AND 
DISCLAIMS ANY AND ALL WARRANTIES WITH RESPECT TO THE SOFTWARE, WHETHER 
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, ANY 
IMPLIED WARRANTY OF MERCHANTABILITY, AND OF FITNESS FOR A PARTICULAR 
PURPOSE, ANY WARRANTY OF NON-INFRINGEMENT, AND ANY WARRANTY OR GUARANTY 
OF ABSENCE OF HIDDEN DEFECTS, AND ANY WARRANTY THAT MAY ARISE BY REASON OF 



USAGE OF TRADE, CUSTOM OR COURSE OF DEALING. Some jurisdictions do not allow the 
exclusion of implied warranties, so the above exclusion may not apply to you. 

 
11. LIMITATION OF LIABILITY. UNDER NO CIRCUMSTANCES SHALL ANDRITZ BE LIABLE TO YOU 

OR ANY OTHER PERSON, WHETHER BASED ON CONTRACT, TORT (INCLUDING 
NEGLIGENCE), STRICT LIABILITY, OR OTHERWISE, FOR LOSS OF PROFITS, REVENUE OR 
BUSINESS OPPORTUNITY, LOSS BY REASON OF SHUTDOWN OF FACILITIES OR INABILITY 
TO OPERATE ANY FACILITY AT FULL CAPACITY, OR COST OF OBTAINING OTHER MEANS 
FOR PERFORMING THE FUNCTIONS PERFORMED BY THE SOFTWARE, LOSS OF FUTURE 
CONTRACTS, CLAIMS OF CUSTOMERS, COST OF MONEY OR LOSS OF USE OF CAPITAL, 
LOST DATA, OR LOSS OF OTHER PROGRAMS, IN EACH CASE WHETHER OR NOT 
FORESEEABLE, OR FOR ANY SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL 
DAMAGES, OF ANY NATURE, EVEN IF ANDRITZ HAS KNOWLEDGE OR BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGE OR IF SUCH DAMAGE COULD HAVE BEEN REASONABLY 
FORESEEN. THIS LIMITATION WILL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL 
PURPOSE OF ANY LIMITED REMEDY PROVIDED HEREIN.  SOME STATES DO NOT ALLOW 
THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE 
ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU. IN NO CASE SHALL THE 
LIABILITY OF ANDRITZ EXCEED THE AMOUNT PAID BY YOU FOR THIS LICENSE. 
  

12. CONFIDENTIALITY.  You acknowledge that the Software Andritz licenses to you in connection with 
this Agreement and the performance hereof includes Andritz’s confidential and proprietary information, 
both of a technical and commercial nature.  You agree not to disclose such information to third parties 
without Andritz’s prior written consent.  All copies of Andritz’s confidential and proprietary information 
shall remain Andritz’s property and may be reclaimed by Andritz at any time in the event you are in 
breach of your obligations under this Section 12. 
 

13. RIGHT TO AUDIT.  Andritz or its nominee (including its accountants and auditors) shall have the right 
to audit, at your or your Company’s site or remotely, your use of the Software to verify compliance with 
this Agreement. You shall provide to Andritz reasonable assistance and access to information, the 
site, and your hardware systems in the course of such audit. If the audit determines that you 
underpaid any License fees to Andritz and/or that you have used the Software in excess of the license 
quantities or levels stated in this Agreement, you shall pay such underpaid fees and/or purchase 
additional licenses based on then current list prices and license forms governing use in effect at the 
time of the audit. You shall pay Andritz’s costs of audit if the audit results indicate usage in excess of 
the licensed quantities or levels. The foregoing is in addition to any other rights and remedies available 
to Andritz. 

 
14. TERM AND TERMINATION. This Agreement shall continue until terminated. This License terminates 

automatically if you violate any term of this Agreement. You may terminate this Agreement at any 
time. Upon termination all rights granted to you hereunder cease, and you must promptly permanently 
delete all copies of the Software.  

 
15. U.S. GOVERNMENT USE. The Software qualifies as a “commercial item” as that term is defined in 48 

CFR 2.101 consisting of the “commercial computer software” “ExtendSim” and “commercial computer 
software documentation” as such terms are used in 48 C.F.R.12.212. If this Software is acquired by or 
on behalf of an agency, department, or other entity of the United States Government or by a United 
States Government prime contractor or subcontractor at any tier ("Government"), the use, duplication, 
reproduction, release, modification, disclosure, or transfer of this Software, and any related 
documentation of any kind, including technical data or manuals no matter how received by the 
Government, is restricted in accordance with Federal Acquisition Regulation 12.212 for civilian 
agencies and Defense Federal Acquisition Regulation Supplement 227.7202 for military agencies. 
Therefore, this Software and related documentation can only be used in accordance with the terms in 
this Agreement, or any modification hereto. All other such use is prohibited. ExtendSim is a 
commercially available off-the-shelf item, no portion of which has been developed at government 
expense. 

 
16. GOVERNING LAW. The validity, interpretation, and performance of this Agreement shall be controlled 

by and construed under the laws of the State of Georgia, United States of America, as if performed 
wholly within the state and without giving effect to the principles of conflict of laws, and the State and 
federal courts of Georgia shall have jurisdiction over any claim arising under this Agreement.  The 
parties specifically disclaim the UN Convention on Contracts for the International Sale of Goods.  



Notwithstanding the foregoing, either party may seek interim injunctive relief in any court of 
appropriate jurisdiction with respect to any alleged breach of such party's intellectual property or 
proprietary rights. 

 
17. DISPUTE RESOLUTION.  Any controversy or claim arising out of or relating to this Agreement, or the 

breach hereof, shall be definitively settled by arbitration, to the exclusion of courts of law, administered 
by the American Arbitration Association (“AAA”) in accordance with its Commercial Arbitration Rules in 
force at the time this Agreement is accepted by you when you click on the “Accept” button and to 
which the parties declare they will adhere (the “AAA Rules”), and judgment on the award rendered by 
the arbitrator(s) may be entered in any court having jurisdiction over the party against whom 
enforcement is sought or having jurisdiction over any of such party’s assets.  The arbitration shall be 
conducted in Atlanta, Georgia by a panel of three members, one of whom will be appointed by you 
and one by Andritz and the third of whom will be the chairman of the panel and will be appointed by 
mutual agreement of the two party appointed arbitrators. All arbitrators must be persons who are not 
employees, agents, or former employees or agents of either party. In the event of failure of the two 
party appointed arbitrators to agree within 45 days after submission of the dispute to arbitration upon 
the appointment of the third arbitrator, the third arbitrator will be appointed by the AAA in accordance 
with the AAA Rules. In the event that either you or Andritz fails to appoint an arbitrator within 30 days 
after submission of the dispute to arbitration, such arbitrator, as well as the third arbitrator, will be 
appointed by the AAA in accordance with the AAA Rules. 

 
18. TRADEMARKS. Andritz and ExtendSim are registered trademarks and ExtendSim Cloud is a 

trademark of Andritz. Reprise License Manager (RLM) is a trademark of Reprise Software, Inc. 
MongoDB is a registered trademark of MongoDB, Inc. Node.js is a registered trademark of the 
OpenJS Foundation. 

 
19. EXPORT. You agree that the Software is subject to all pertinent import and export laws of the United 

States, including specifically the U.S. Export Administration Regulations from time to time in effect. 
You agree that it will be solely your responsibility to comply with all such laws. You agree to maintain a 
record of exports, re-exports, and transfers of the Software for five years and to forward within that 
time period any required records to Andritz or, at Andritz’s request, the U.S. Government.  You agree 
to permit audits by Andritz or the U.S. Government as required under the regulations to ensure 
compliance with this Agreement. 

 
20. SURVIVAL. All terms of this Agreement which by their nature should apply after the cancellation, 

completion, or termination of this Agreement shall survive and remain fully enforceable after any 
cancellation, completion, or termination hereof, including, but not limited to Sections 4, 7, 10, 11, 12, 
14, and 19. 

 
21. GENERAL. If any provision is held invalid or unenforceable it shall be reformed only to the extent 

necessary to make it enforceable. This Agreement sets forth the entire agreement between you and 
Andritz relating to the subject matter hereof. The terms and conditions of this Agreement will 
supersede all pre-printed terms and conditions contained in any purchase order form for the Software. 
This Agreement may be amended only by a writing executed by Andritz and agreed to by you. The 
failure by either party to enforce any provision of this Agreement will not be deemed a present or 
future waiver of that or any other provision.  Any waiver of any provision of this Agreement will be 
effective only if in writing and signed by the parties. If for any reason a court of competent jurisdiction 
finds any provision of this Agreement to be unenforceable, that provision of the Agreement will be 
enforced to the maximum extent permissible so as to effect the intent of the parties, and the remainder 
of this Agreement will continue in full force and effect. 

 
To contact Andritz or if you have any questions about this Agreement: 

Andritz Inc. 
13560 Morris Road, Suite 1250 

Alpharetta, GA 30004 
Telephone 770-640-2500 

Info.ExtendSim@Andritz.com 
 
BY CLICKING ON THE “ACCEPT” BUTTON WHEN INSTALLING THE SOFTWARE OR BY USING THE 
SOFTWARE YOU ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTOOD, AND AGREE TO BE 
BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT. 

 

mailto:Info.ExtendSim@Andritz.com

